
THE PUBLT. C SERVTCE CON1'RTSS1ON OF

SOUTH CAROLXNA

DOCKET NO. 90-340-T — ORDE'R NO. 90-1081

IN RE."
November 8, 1990

Application. of E&.3d le P. Ca'&" ter'
d/b/a Carter Trucking Company,
1604 Carter. Road, Ni. nety Six,
SC 29666, for a. Cl. ass F Certif:i-
cate o f PUbl 1 c Cor)ven 1ence and
Necessity.

)
)

) ORDER GRANTTNG

) CERTX FT. CATE
)

)

Thi s matter comes befor. the Publ ic Service Comm) ssi on of.

South Carolina (the Comm. ission) by ~ray o.f an Application f. iled

April 16, 1990, by Eddie P. (.arter (5jb/a Car'ter: Trucking Company

(lhe Applicant) fr)r. a C1as- F Certificate of Pub1ic Convenience and

Necessity tri r ender; mot«)r freight ser v) ce over ir regular. routes and

on i r'regular schedules as fo I. lows:

DRY HU! K CENENT: Betweer). points and pla«..es in South
Carolina, un(ler contract with Metromonf NatBr'1als ~

Subsequent to the initiation «)f. this pr:oceeding, the

Comml s s 1 r)rl S't a f f irl st rue ted the Appl i cant t 0 caUsB to be pub 1 .1 shed

a prepared Not i &::e of F!.ling in r er tain newspaper s of general

ci. rcu3ati on in the State of Sr)U I:h r'a 1 o1 ) na. The Not) ce o f Fi1 in'

indicated the nature o!- the !~r)o! 1 c - ': ' .» a»r1 advi sed al 1 .) nteres te«l

par t ies desi. r inq to) par tie! pa t= q r)F t.he manne 1 and

time in whi ch to f i 1 e the apr& cop r ~ a! e 'P L B a «]. 1 rl g s . The Not1ce of

F11 1ng Has duly publ. 1 she(.l 'i. n the State R, q' ster.

IN RE:

BEFORE

THE PUBLIC SERVICE COMMISSIONOF
/

DOCKET NO. 90-S30UT4H0-_ARO- LORDEIRNA NO. 90-i081/

November 8, 1990

Application of Eddie P. Carter )

d/b/a Carter Trucking Company, )

1604 Carter Road, Ninety Six, )

SC 29666, for a Class F Certifi- )

care of Public Convenience and )

Necessity. )

ORDER GRANTING

CERTIFICATE

This matter comes before the Public Service Commission of

South Carolina (the Commission) by way of an Application filed

April 16, 1990, by Eddie P. Carter d/b/a Carter Trucking Company

(the Applicant) for a Class F Certificate of Public Convenience and

Necessity to _:ender motor fz:eight service over irregular routes and

on irregular schedules as follows:

DRY BULK CEMENT: Between points and places in South

Carolina, under contract with Metromont Materials.

Subsequent to the initiation of this proceeding, the

Commission Staff instructed the Applicant to cause to be published

a prepared Notice of Filing in certain newspapers of general

circulation in the State of So<:_th CaT_olinao The Notice of Filing

indicated the nature of the _<)olic,?tic!_ and advised all interested

parties desiring to participate in the p_oceeding of the manne_ and

time in which to file the approuriate pleadings. The Notice of

Filing was duly published in the ____State_R_eg_j=_ster.
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A Petition to Intervene was timely filed by Santee Carriers,

Inc. (the Intervenor).

Pursuant to notice duly given, a hea~ing was held at the

Offices of the Commissi«&n on October 3, 1990, the Honorable

Narjorie Amos-Frazier presj ding. The Applicant was repr. esented by

John Beach, Esquire; the Int. ervenor was represented by Thomas N.

Boulware, Esquj re; and the Commission Staff was represented by H.

Clay Carr:uth, Staff Counse. l.
Testifying on behalf of the Applicant wer:e: Nichael J. Rampey

of Fountain Inn, South Carol'ina, Regional Manager of Netromont

Naterials Corp. nf Greenwood, South Carolina; and Eddi. e P. Carter

of Ninety Six, South Carolina, sole proprietor of the Applicant.

Testifying on heha. lf of the Intervenor were: John T. Gentry of

Eutawville, South Carolina, Assistant to the President, of Santee

Carriers, Inc. of Holly Hill, South Carolina; and Burton W. Lanier

of Columbia, South Ca. rolina, Sales Nanager for. Southern Bul. k

Haulers, Inc. of Harleyville, South Carolina.

According to R. 103-134 2.B. of the Commission's Regulations,

S.C. Code Ann. , Vol. 26 (1976), as amended, an appl. icant applying

for a certificate to operate as a

appl oved upon a show 3. ng tha'I the

contract motor carr'ier may be

applicant is fit willing and able

to appropriately perform the orooosed rvice; provided, however. ,

i. f an intervenor. shows or if th C«~mmission determines that the

public convenience and necessity is already being served, the

Commi. ssion may deny the application.
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A Petition to Intervene was timely filed by Santee Carriers,

Inc. (the Intervenor) .

Pursuant to notice duly given, a hearing was held at the

Offices of the Commission on October 3, 1990, the Honorable

Marjorie Amos-Frazier presiding. The Applicant was represented by

John Beach, Esquire; the Intervenor was represented by Thomas M.

Boulware, Esquire; and the Commission Staff was represented by H.

Clay Carruth, Staff Counsel.

Testifying on behalf of the Applicant were: Michael J. Rampey

of Fountain Inn, South Carolina, Regional Manager of Hetromont

Materials Corp. of Greenwood, South Carolina; and Eddie P. Carter

of Ninety Six, South Carolina, sole proprietor of the Applicant.

Testifying on behalf of the Intervenor were: John T. Gentry of

Eutawville, South Carolina, Assistant to the President. of Santee

Carriers, Inc. of Holly Hill, South Carolina; and Burton W. Lanier

of Columbia, South Carolina, Sales Manager for Southern Bulk

Haulers, Inc. of Harleyville, South Carolina.

According to R.I03-134 2.B. o:f the Commission's Regulations,

S.C. Code Ann., Vol. 26 (1976), as amended, an app].icant applying

for a certificate to operate as a contract motor carrier may be

approved upon a showing that the applicant is fit, willing and able

to appropriately perform the proposed se<vice; provided, however,

if an intervenor shows or if the Commission determines that the

public convenience and necessity is already being served, the

Commission may deny the application.
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FINDINGS OF FACT

Upon consj. deration of the information contained in and

attached to the Applicat:ion, and the testimony and exhibits of the

witnesses, the Commissi. on finds the following facts:
1. That Eddie P. Carter has experience in the trucking

busi. ness since 1953, and has„ among other. things, hauled brick for

Southern Brj.ck Company.

2. That the Applicant has base and termi, nal facilities at,
respectively, Ninety Six and Johnston, South Carolina.

3. That the Appli. cant has South Car. olina intrastate motor

carrier authority to transpnrt general commodi. t. ies, wi. th certain

restricti. ons, and has motor: carrier: authority issued by the

Inter. state Commerce Cnmmission (ICC) for the States east of the

Mississi. ppi. River. .

4. That the Applicant curr. ently retains 27 or 28 employees

of whom 17 to 20 are drivers.

5. That the Applicant cur. rently maintains 22-25 tractors and

75 trailers.
6. That the Applicant hires local people known to it, and

adminj. sters pre-employment drug tests.
7. That the Applicant e;perienres low employee turnover

8. ThaI; the Applicant ma. .
'.. »tai»=- ljabi. lj. ty i. nsurance coverage

with a one million dollar limit l. 1 abili tv an&j a one mill ion

dollar umbrella or excess coverage provision
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FINDINGS OF FACT

Upon consideration of the information contained in and

attached to the Application, and the testimony and exhibits of the

witnesses, the Commission finds the following facts:

i. That. Eddie P. Carter has experience in the trucking

business since 19513, and has, among other things, hauled brick for

Southern Brick Company.

2. That the Applicant has base and terminal faci].ities at,

respectively, Ninety Six and Johnston, South Carolina.

13. That the Applicant has South Carolina intrastate motor

carrier authority to transport gep_eral commodities, with certain

restrictions, and has motor carrier authority issued by the

Interstate Commerce Commission (ICC) for the States east of the

Mississippi River.

4. That the Applicant currently retains 27 or 28 employees

of whom 17 to 20 are drivers.

5. That the Applicant currently maintains 22--25 tractors and

75 trailers.

6. That the Applicant hires local people known to it, and

administers pre-employment drug tests.

7. That the Applicant experiences low employee turnover.

8. That the Applicant maie.tei._s liability insurance covetage

with a (one million dollar limit of ].iabi!it.y and a one rail.lion

dollar umbrella or excess coverage provision.
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9. That the Applirant has hauled brick for the past 10 or 12

years, and block for, the past 2 yea. rs, fnr Netromont. Naterials

Corp.

10. That the Applirant currently provides service to

Netromont, Naterials Corp. under a single-source lease agreement,

but would rather. have its own authority and control its own

equipment and drivers.

11. That the losses shown on the Applicant's f inancial

statements for the past three (3} years a. re substantia. lly the

result of, accelerated depreciation of equipment.

12. That the Applicant purchased dry bulk cement tanker

equipment after being solicited by Netromont. Nat, erials Corp. to

transport dry bulk cement in interst. ate commerre from the Atlanta,

Georgia area to its facilities in South Carolina.

13. That. subsequent to the above, Netromont Naterials Corp.

ceased purrhasing cement from the Atlanta, Georgi. a area and began

purchasing cement from a source a. t Holly Hill, South Carolina,

r. reating a need fnr the transportation services nf an intrast. ate

lirensed motor carrier. .

14. That the Applicant's terminal faci. lities are in clnse

proximity to the cement pIant of Netromont NateriaIs Corp.

enabling quick response to dI emend s ". ". ; =- r ~ i ce and tha t the

Applicant often stores 1Ioacl d tan! :s nn its premises for the

convenience of Netromont Nater~aI. - Corp
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9. That the Applicant has hauled brick for the past i0 or 12

years, and block for the past 2 years, for Metromont Materials

Corp.

i0. That the Applicant currently provides service to

Metromont Materials Corp. under a single-source lease agreement,

but would rather have its own authority and control its own

equipment and drivers.

ii. That the losses shown on the Applicant's financial

statements for the past three (3) years are substantially the

result of accelerated depreciation of equipment.

12. That the App].icant purchased dry bulk cement tanker

equipment after being solicited by Metromont Materials Corp. to

transport dry bulk cement in interstate commerce from the Atlanta,

Georgia area to its facilities in South Carolina.

13. That subsequent to the above, Metromont Materials Corp.

ceased purchasing cement from the Atlanta, Georgia area and began

purchasing cement from a source at Holly Hill, South Carolina,

creating a need for the transportation services of an intrastate

licensed motor carrier.

]4. That the Applicant's terminal facilities are in close

proximity to the cement plant of Metromont Materials Corp.,

enabling quick response to <]emands fo< se_:vice_ and, that the

Applicant often stores loaded tanke:s on its premises for the

convenience of Metromont Materials Corp.
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CONCLUSION OP LAW

R. 103-134 2.B. , supra, imp«uses upon an applicant the burden of

demonstrating t.hat it, is fit, willing and able to appr. opriately

per. form the proposed motor carrier services. The Regulatinn

imposes upon any intervenor!s) the burden of demonstrating that. the

public convenience and necessity is already being served by those

certificated motor carriers author-ized Io provide the motor carrier

services fnr which the applicant- see!~s authori. ty.
Based on the facts found here. lnabove, as well as the evi. dence

i. n the entire record herein, the Commi, ssion finds and concludes

that the Applicant has «lemnnstrated its fitness, wi. llingness and

ability t. o appropriately perform the proposed motor. carrier.

services, whi. le the Intervenor has not. demonstrat:ed that the public

convenience and necessity is already being served by it and/or

other. certificated motor carriers authnrized to provide the

pr. oposed motor «..arrier services.

Therefore, the Commission reaches the following conclusions of

l aw'

1 . That the Applicant i s f it, willing and able to

appropriately per f orm 'the prnposed motor carrie r' services .
2. That the public «onvenience and necessity is not already

being served as to the moto" . -=''.'.. =. se--"-ic s prnposed in the

j.n s t a n t A p p 1 j. c a. t j. (3n .
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CONCLUSIONOF LAW

R.I03-134 2.B., supra, imposes upon an applicant the burden of

demonstrating that it is fit., willing and able to appropriately

perform the proposed motor carrier services. The Regulation

imposes upon any intervenor(s) the burden of demonstrating that the

public convenience and necessity is already being served by those

certificated motor carriers authorized to provide the motor carrier

services for which the applicant seeks authority.

Based on the facts found hereinabove, as well as the evidence

in the entire record herein, the Commission finds and concludes

that the Applicant has demonstrated its fitness, willingness and

ability to appropriately perform the proposed motor carrier

services, while the Intervenor has not demonstrated that the public

convenience and necessity is already being served by it and/or

other certificated motor carriers authorized to provide the

proposed motor carrier services.

Therefore, the Commission reaches the following conclusions of

law:

i. That the Applicant is fit, willing and able to

appropriately perform the proposed motor carrier services.

2. That the public convenienc, e and necessity is not a].ready

being served as to the motor ce:<i.e _-__e_:,_J.ces proposed in t.he

instant Application.



DOCKET NO. 90-340.-T — ORDER NO. 90-1.081
NOvember 8, 1990
PAGE 6

IT IS THEREFORE ORDERED:

1. That the Appli. cation of Eddie P. Car, ter d/b/a Car, ter

Trucking Company for a Class F Certificate of Public Conveni. ence

and Necessity be, and hereby is, approved.

2. That the Applicant file the proper license fees and other

information required by S.C. Code Ann. , Secti. on 58-23-10 et seq.

(1976), as amended, and by R. 103-100 thr. ough R. 103-280 of the

Commi. ssion's Rules and Regulations for: Pfotor Carriers, S.C. Code

Ann. , Vol. 26 (1976), as amended„ wit. hin sixty (60) days of the

date of this Order, or with. in such additional time as may be

authorized by the Commi. ssion.

3. Tha. t upon compl. iance with S.C. Code Ann. , Sertion

58-23-10, et seq (1976) as amended, and the applirable provisions

of R. 103-100 through R. 103-280 of the Commission's Rules and

Regulat. ions for Notor Carriers, S.C. Code Ann. , Vol. 26 (1976), as

amended, a certificate shall be issued to the Applirant authorizing

the motor rarrier services granted herein.

That prior to cnmpli. ance with such requirements and

receipt of a certificate, the motor carrier services authorized

herein may not be provi. ded.
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IT IS THEREFORE ORDERED:

I. That the Application of Eddie P. Carter d/b/a Carter

Trucking Company for a Class F Certificate of Public Convenience

and Necessity be, and hereby is, approved.

2. That the Applicant file the proper license fees and other

information required by S.C. Code Ann., Section 58-23-10 et seq.

(1976), as amended, and by R.103-100 through R.!03-280 of the

Commission's Rules and Regulations for Motor Carriers, S.C. Code

Ann., W)].. 26 (1976), as amended, within sixty (60) days of the

date of this Order, or within such additional time as may be

authorized by the Commission.

3. That upon compliance with S.C. Code Ann., Section

58-.23-10, et seq (1976) as amended, and the applicable provisions

of R.103-100 through R.I03-280 of the Commission's Rules and

Regulations for Motor Carriers, S.C. Code Ann., Vol. 26 (1976), as

amended, a certificate shall be issued to the Applicant authorizing

the motor carrier services granted herein.

4. That prior to compliance with such requirements anti

receipt of a certificate, the motor carrier services authorized

herein may not be provided.
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5. That this Order shall remain in full force and effect

until further. Order. of the Commission.

BY ORDER OF THE COP'INISSIQN:

Chairman

ATTEST:

Executive Dir. ector.

( SEAI )

DOCKETNO. 90-340-T - ORDERNO. 90-108].
November8, 1990
PAGE 7

5. That this Order shall remain j.n full force and effect

until further Order of the Commission.

BY ORDER OF THE COMMISSION:

Chairman

ATTEST:

Executive Director

(SEAL)


